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Dear Sir: 

Applicant respectfully requests that the finality of the rejection in the Office Action 
mailed July 23, 2004 be withdrawn as premature. A response on the merits of the rejection will 
be filed in due course. 

A first Office Action in this patent application was mailed on February 13, 2004. In that 
action claims 6-8 were stated to be allowed and claims 1-5 were rejected as anticipated by 
Kawai et al. (U.S. Patent 5,965,81 1, hereinafter Kawai). 

In response to the Office Action of February 13, 2004, Applicant amended only claim 1 
by eliminating the word "temperature" as redundant. There was no substantive amendment of 
any claim. 

In reply, a second Official Action, designated as containing a final rejection, was mailed 
July 23, 2004. In the July 23, 2004 Office Action, the Examiner rejected claims 1-5 as indefinite 
based upon language that was not altered in the previous response. In addition, claims 1-5 were 
again rejected based upon Kawai, but claims 1-5 were not rejected as anticipated by Kawai. 
Rather, those claims were now rejected as obvious over Kawai. 

Nothing in the response filed by the Applicant on April 28, 2004 caused the rejection of 
claims 1-5 as indefinite. Further, the Examiner altered the prior art rejection when there was no 
amendment affecting the prior art rejection. Thus, no action taken by the Applicant necessitated 
the new rejection. Clearly, the Examiner concluded after considering the response filed April 
28, 2004 that the rejection for anticipation was erroneous and withdrew that rejection. Under 
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these circumstances it is improper to make a second Official Action a final rejection. MPEP 
706.07(a) (second paragraph) and 706.07(d). 

Accordingly, Applicant respectfully requests that the finality of the rejection contained 
within the Office Action mailed July 23, 2004 be withdrawn. 



Respectfully submitted, 
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